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全球有150多个国家、3200多个地方使用HeinOnline；
完整的国会记录（Congressional Record Bound）。
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演示文稿备注
超过1.2亿页文献，完整收录2100多种法律和法律相关期刊，
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HeinOnline also contains the Congressional Record Bound volumes in entirety, complete coverage of the U.S. Reports back to 1754, famous world trials dating back to the early 1700’s, legal classics from the 16th to the 20th centuries, the United Nations and League of Nations Treaty Series, all United States treaties, the Federal Register from inception in 1936, the CFR from inception in 1938
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波斯纳猛批学生编辑的法律期刊，有一篇回应波斯纳的文章可参见《研究生法学》2014年第3期（The Competence of Students as Editors of Law Reviews: A Response to Judge Posner, University of Pennsylvania Law Review, Vol. 154, No. 4 (Apr. 2006), pp. 951-982.）
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· h指数对科学家论文集（即科学家迄今为止发表的全部论文，这些全部论文代表了这位科学家的学术声誉）中的被大量引用的某一篇或几篇论文并不敏感。
· h指数在很大程度上依赖于科学家的学术生涯时间，这也就意味着h指数对于从事学术生涯时间大致相同的科学家之间才具有比较意义；
· 随着时间的推移，某位科学家的h指数只能增长或者保持不变；h指数从来不会下降，因而也就不能反映出科学家的学术休止状态、退休甚至死亡。
因此有h指数变体，其中包括m 商，g指数，h(2)指数，a指数，m指数，r指数，ar指数以及hw指数。
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nedy made a fine text-based case, but for a statement of law that no
party in the case had asked the Court to adopt in the certiorari
papers.?3®

In dissent, Justice Stevens wrote for the same four Justices who
responded to Justice Thomas in Holder.?¥® Like the parties in Central
Bank, Justice Stevens thought that a stable equilibrium had formed on
this issue. In hundreds of cases, the SEC and every federal court of
appeals to consider the issue had concluded that aiders and abettors
are subject to liability under section 1o(b), based upon statutory policy
and general principles of tort law.?3" Congress was specifically aware
of those decisions, and the relevant committees had signalled approval
of them.?*® Justice Stevens worked from the precept, long established
in the Court’s precedents, that a “'settled construction of an important
federal statute should not be disturbed unless and until Congress so
decides,"*?

We do not read Ceniral Bank simply as an opinion in which text
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nedy made a fine text-based case, but for a statement of law that no
party in the case had asked the Court to adopt in the certiorari
papers. 235

In dissent, Justice Stevens wrote for the same four Justices who
responded to Justice Thomas in Holder. 3% Like the parties in Cesnéral
Bank, Justice Stevens thought that a stable eguilibrium had formed on
this issue. In hundreds of cases, the SEC and every federal court of
appeals to consider the issue had concluded that aiders and abettors
are subject to liability under section ro(b), based upon statutory policy
and general principles of tort law.®37 Congress was specifically aware
of those decisions, and the relevant committees had signalled approwval
of them.?3% Justice Stewvens worked from the precept, long established
in the Court’s precedents, that a “‘settled construction of an important
federal statute should not be disturbed unless and until Congress so
decides_ *"23%

We do not read Central Bank simply as an opinion in which text
trumps practice, for Justice Kennedy also relied on substantive reasons
for reading aiding and abetting out of section Io(bh).29° A broad wiew
of section ro(b) would create legal exposure for banks, attornewvs, and
accountants assisting in securities offerings.241 This would, he
surmised from a single law review article, have wvast distributive conse-

235 Certiorari was sought and granted on the narrower [ssue of what standards should be ap-
plicable to aider and abettor hability under the cadse of action codrts had implied from § zo{b)
See id. at 1457 (Stevens, J., dizsenting).

236 JSee fd. at rg4s5s. Justices Blackmumn, Souter, and Ginsburg joined in Justice Stewvens®s
oprinion.

237 See id. at 1456,

238 Hee id. at rq4s8—sg9 & ng (relying on the 198382 amendments and committes reports to the
gz amendments to the Securities HAct). The 1983 report approvingly noted “judicial application
of the concept of aiding and abetting liability to achieve the remedial purposes of the securitics
laws." H.ER. REr. Mo, 355, gith Cong., 15t Sess. 1o (xg83), guofed im Cemntral Bankk, 114 S. CL at
I458 nB.

239 Centrml Bank, 114 S. Ct. at 1458 (guoting Reves v. Ernst & Young, 499 .S 56, 74 {(1990)
Stevens, J., concurringl). Justice Eennedsy conceded that *our cases hawve not besn consistent in
rejecting argpuments such as these,” id. at 1453, and the Court has regularly followvwed Justice Ste-
wens's precept in securities cases. See SEC wv. Jerry T. O'Brien, Inc., 467 .S, 735, 7a5—a7 (toBalk
Elue Chip Stamps w. Manor Drug Stores, 421 LS. 523, 732—33 (19735} Blau vw. Lehman, 3658 1575,
AT AT S—T 3 FTah2Y s agisag omntocdity Futores Tradime CCormmne v Schore 478 115 Bag. BRar—dh
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308 Sue id. at 14589 & 03 (relying on the 1988 amendments and commillee reports Lo the ) ] N "
1083 amendments to the Securiies Act), The 198y repoet approvingly noted “judicia) application ’%‘ EBQ}'IJ /f§l fjﬁ g ] 'Lﬁ -5 A
of the concept. of alding and abeting liabilty o achieve the remedial purpases o gl
laws” HR. Rep. No. 355, o8th Cong, 15t Sess. 10 (1983), quoled in Cmrliﬂaﬂ 3\7)\§J )S)T 13’] }ﬂ éﬁ i
1458 nd
uning Reves v, Emst & Young g US, 6, 74 1 ﬁ‘ EBQ%IJ 15| 8 4

5

(Stevel® iy conceded (hat *our cases have not been tumisunl in
zqtnlirg afgumnnls Hlth a6 these," 1d. at 1433, and the Court has £ i Justiee Ste-

ven's precept n securifies case, See S QBrien, I 541 (1084}
Blue Chip Starmps v. Manor Drug Store =17 (1979l an, 368 U3,
403, 412-13 (1ofi2): se¢ also Commodity ToesmemBni®Comm'n v. Schor, 478 U5, B33, By5-40
(198) (defering to the CETC's intrpreation of the Commodits Exchange Act, 1 USC,

§§ 1a(a)ls), 18 (1og6) (amended 198y), in part, because Congress had twice amended the statute
without overruling the CFTCs interpretation; of Aaron v. SEC, 446 US, 686, 654 nax (1g8o) There are 2 versions of the case 494 U.S. 56 available. Please choose one:
(overturning & reletively recent lower court consensus where there were no directly supportive

egilaie sl e were atcedto 3 amndnt o the e, Justice Kennedy cited + HeinOnline (PDF version)

""ﬂ; Ste Central Bong R 494 8. 56 (1990)

See Central Bandy 114 5. nnédy, J.) Another plausible substantive reg-

o s e eaent O A S— Reves et al. v. Emst & (and) Young

by lower courts under § 10(b). Central Bank may have been a compromise: rather than abolishing

the ongetanding implied cause of acton, the Court would abolsh the not-quteasdongstanding + Fastease

aiding and abetting fabilty, Reves et al. v. Emst & (and) Young
U1 Ser id. at 4ad,

19410556 (1990)
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Syilabus 494 1T, 5.

REEVES ET AL. v ERNST & YOUN

CERTIORARI T THE IHNITED STATES COURT OF APPEALS FOR
THE EIGCGHTH CIRCUIT

Mo, BE-1450. Arpgued November 27, 195809 — Decided February 21, 1950

In order to raise money to support its general business operations, the
Farmers Cooperative of Arkansas and Oklahoma (Co-Op) sold uncollat-
eralized and wuninsured promissory notes payable on demand by the
holder. Offered to both Co-Op members and nonmembers and mar-
keted a= an “Investment Program,” the notes paid a variable interest
rate higher than that of local financial institutions. After the Co-Op
filedd for bankruptcy, petitioners, holders of the notes, filed suit in the
District Court apainst the Co-Op’s auditor, respondent’'s predecessor, al-
leging, inter alic, that it had wviclated the antifraud prowvisions of the
Securities Exchange Act of 1934 —which repgulates certain specified in-
struments, Including “any note[s]”" —and Arkansas’ securities laws by in-
tentionally failing to follow generally accepted accounting principles that
would have made the Co-Op's insolvency apparent to potential note pur-
chasers. Petitioners prevailed at trial, but the Court of Appeals re-
wersed., Applyving the test created in SEC v W, J. Howey Co., 328
. 8. 203, to determine whether an instrument is an “investment con-
tract™ to the determination whether the Co-Op's instruments were
“motes,” the court held that the notes were not securities under the 1934
Aot or Arkansas law, and that the statutes” antifrand provisions there-
fore did not apply.
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110 5.Ct. 945
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Bob REVES, et al., Petitioners

E

V.
ERNST & YOUNG.
No. 83-1480.
Arqued Nov. 27, 1989
Decided Feb. 21, 1990.

Rehearing Denied April 16, 1990.
See 494 1.5.1092 , 110 5.Ct. 1640 .

Syllabus
In order to raise money to support its general business operations, the Farmers Cooperative of Arkansas and Oklahoma (Co-Op) sold uncollateralized and uninsured promissory notes payable on
demand by the holder. Offered to both Co-Op members and nonmembers and marketed as an "Investment Program,” the notes paid a variable interest rate higher than that of local financial institutions.
After the Co-Op filed for bankruptcy, pefitioners, holders of the notes, filed suit in the District Court against the Co-Op's auditor, respondent's predecessor, alleging, infer alig, that it had violated the
antifraud provisions of the Securities Exchange Act of 1934—which regulates certain specified instruments, including "any note[s]'—and Arkansas' securities laws by intentionally failing to fallow generally
accepted accounting principles that would have made the Co-Op’s insolvency apparent to potential note purchasers. Petifioners prevailed at trial, but the Court of Appeals reversed. Applying the test
created in SEC v. W.J. Howev Co.. 328 U.5. 293 . 66 S.Ct. 1100 . 90 L.Ed. 1244 . to determine whether an instrument is an “investment contract’ fo the determination whether the Co-Op's instruments
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[E]racing Democracy: The Votin@Rights Cases nedy made a fine text-based case, but for a statement of law that no
Comment party in the case had asked the Court to adopt in the certiorari
Guinier, Loni papers 23
Page 109 In dissent, Justice Stevens wrote for the same four Justices who

responded to Justice Thomas in Holder.?* Like the parties in Central
Bank, Justice Stevens thought that a stable equilibrium had formed on
this issue. In hundreds of cases, the SEC and every federal court of
appeals to consider the issue had concluded that aiders and abettors
are subject to liability under section 10(b), based upon statutory policy
and general principles of tort law.>3 Congress was specifically aware
of those decisions, and the relevant committees had signalled approval
of them.® Justice Stevens worked from the precept, long established

Editorial Board

7]< 2/ > in the Court's precedents, that a “settled construction of an important

p federal statute should not be disturbed unless and until Congress so
ST 2 decides.”*

Issue 2 - | %’g é/] ﬁ)T 75 Bl We do not read Ceniral Bank simply as an opinion in which text

trumps practice, for Justice Kennedy also relied on substantive reasons
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THE ORIGINS OF JUDICIAL CONTROL OF FEDERAL
EXECUTIVE ACTION

Freperic P. Lze*

HE contest between the judicial and executive branches over the
power of the courts to subject to judicial review administrative
action legislative or judicial in character has been waged for over a
century. In Marbury v. Madison® the Supreme Court tentatively assert-
ed its right to invalidate acts of the executive, as well as those of Con-
gress, that were contrary to law. During the Jacksonian period the
Court for the first time decided that it had the right to call the executive
to account. But despite the firm position early taken by the Court,
only when Congress has actively intervened on the Court’s side has the
judiciary made real gains against the executive. In consequence the
effective weapons of the Court have been largely statutory review pro-
ceedings rather than common law writs.
Several factors long served to delay a decisive conclusion on any
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Richard Posner

From Wikipedia, the free encyclopedia

Richard Allen Posner (/ pouznar/;, born January 11, 1939) is an American jurist, legal theorist, and economist. He is currently a judge Richard P

Ichard Posner
on the United States Court of Appeals for the Seventh Circuit in Chicago and a Senior Lecturer at the University of Chicago Law School.
He is a leading figure in the field of law and economics, and was identified by The Journal of Legal Studies as the most cited legal

scholar of the 20th century.™

Posner is the author of nearly 40 books on jurisprudence, economics, and several other topics, including Economic Analysis of Law, The
Economics of Justice, The Problems of Jurisprudence, Sex and Reason, Law, Pragmatism and Democracy, and The Crisis of Capitalist
Democracy. Posner has generally been identified as being politically conservative; however, in recent years he has distanced himself
from the positions of ine Republican party
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